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fine the jurisdiction thereof, and to con· 
form to tilich . change the jurisdiction of 
the countv court Of Dallas· county; fixing 
the ·salarjr of the judge of said court; 
providing for the appointment and elec
tion of the . said judges of said court 
hereby created; providing for the ap· 
poin'tlllent. of .special judge and filling of 
vacancies in said office; providing for 
an official shorthand reporter for said 
court; providing a saving clause, and de· 
claring an emergency," 

Have carefully compared same and 
find it correctly engrossed. 

WHITAKER, Vice-Chairman. 

Committee Room, 
Austin, Texas, February 1, 1927. 

Hon. Robert Lee Bobbitt; Speaker of the 
House -of Representatives. 

. ·Sfr: Your Collimittee on Engrossed 
· Bills~ to whom was referred 

Jt B. No~ 150, A bill to be entitletl. 
"An· Acf to amend Article 1036, Title 
15,; Chapter 1, of Code of Criminal Pro· 
cedure of .the St.ate of Texas of 1925, al· 
IO~ing witness fees and mileage in au . 
out cou1.1ty felt>ny cases .iµ the sum of 
five cents per mile for each mile trav
el~_d ;going to and from the court or 
grand jury, and. two dollars per day for 
each day of service lby such. witnesses 
in.·all cases who attend in obedience to 
any ,process issued by any grand jury 
or aJ.ly. court in this State .other than 
cou_nty ·of. ·th.eir residence," 

·Hav:e. careflllly compared · same and 
find it correctly engrossed. 

WHITAKER, Vice-Chairman. 

Committee '.Room, 
Austin; Texas, February. I, 1927. 

J!~n; Robert Lee Bobbitt, Speaker of the 
House of Representatives. 

_Sir': YoU:f Committee on Engrosded 
Bills; · to · whom was referred 
·JI. :B, No. 112, A bill to be entitled 

"An ·,Act . to change and prescribe the· 
time for holding the terms of district 
court iµ the 'f)lirty-third Judicial Dis
trfot; to inake all writs and process is· 
sued or served before this act takes ef· 

•feet, -including rec.ognizailces and bonds, 
. ret'U-rnable to the terms of court in sev
e_rai counties in said district, as herein 
fu:ed; to validate th!) suµunoiling of 
grand .and petit jurors under the pres· 
. ent law so· as to render them available 
under' the . act; to provide for the c·lll· 
tfouii.tion -of ~ourt in . session in said 
~t~tr~c~ when thiS act takes effect, to 

·i}ie»,md of the term; to repeal all laws 

and parts of laws in conflict herewith, 
and providing an emergency," 

Have carefully compared same and 
find it correctly engrossed. 

.WHITAKER, Vice-C]lairman. 

REPORT OF COMMITTEE ON EN
ROLLED BILLS. 

Committee Room, 
Austin, Texas, February 1, 1927. 

Hon. Robert Lee Bobbitt, Speaker of the 
House of Representatives. 
.Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 313, "An Act amend

ing Title S, Article 199, of the Re
vised Civil Statutes of the State of 
Texas, 1925, p. 100, Subdivision 47, 
third paragraph, by providing for 
the reorgani~ation of the Forty-seventh 
Judicial District, naming the counties 
constituting the same, and creating and 
organizing the One Hundred and Eighth 
Judicial District of Texas, and naming 
the county constituting same; fixing the 
times and terms of the holding of the 
district court in the counties .of such 
respective districts ; and providing for 
the appointment of a district judge for 
the One Hundred and Eighth Judicial 
District, and making provisions in ref
erence to processes issued, bonds and 
.recognizances made and grand and petit 
·jurors drawn before this act takes ef
fect, and providing for the continuance 
in office of the judge and district .at
torney, respectively, for the Forty
seventb Judicial District;· 'also, provid
ing for the jurisdiction of said courts as 
to civil and criminal business, and fix
ing the time of taking effect of. this 
act, and' repealing all laws in conflict 

·herewith, and declaring an emergen.cy," 
Have ·carefully compared same and 

find it correctly enrolle!}. 
MORSE, Chairman. 

SEVENTEENTH DAY. 

(Continued.) 

(Thursday, February 3, 1927.) 

The House met at 10 o'clock a. m . 
and was called fo order by Speaker 
Bo'bbitt. . 

HOUSE BILLS ON FIRST READING • 

The following House bills, introduced 
today, were laid before the House, read 
severally first time, and referred to the 
appropriate committees as follows: 
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By Mr. llfoursund and Mr. Hnll: 
H. B. No. 417, A bill to be entitled 

"An Act to amend Article 4886 of the 
Revised Civil Statutes of the State of 
Texas of 1925, by adding thereto power 
and authority in State Insurance Com
mission to assess penalties for a. bad 
fir!' record, as well as to give credit 
for a good fire record, and declaring an 
emergency." 

Referred to Committee on lnsurnncn. 

By Mr. Moursund and Mr. Hall: 
H. B. No. 418, A bill to be entitled 

"An Act to reduce the fire waste of the 
State and to reduce loss of life from fire 
in the State; to remove the induce
ment existing under present Jaws cu.us
ing arson and causing wilful burning 
of property ; making it unlawful for any 
owner of property or any person acting 
for or on behalf of such owner to J...-now
jngly procure a larger amount of insur
ance against loss from fire than the fair 
reasonable value of the subject of the 
;nsurance; making it unlawful for any 
agent selling fire insurance contracts to 
grant or permit knowingly a greater 
amount . of insurance ngainst loss by 
fire than the fair reasonable nmount of 
the loss sustained; to repeal Article 
4929 of the Revised Civil Statutes of 
Texas of 1925, and declaring an emer
gtmcy.'' 

Referri"l to Committee on Insurance. 

By Mr. Moursund: 
H. B. No. 419, A bill to be entitled 

"An Act to repeal Article 4891 of the 
Revised Civil Statutes of Texas of 1925, 
and declaring an emergency." 

Referred to Committee on Insurance. 

By l\Ir. Moursund (by request;: 
H. B. No. 420, A bill to be entitlecl 

"An Act creating the Board of Insur
nnce Commissioners providing for the 
ap11ointment of the members, terms of 
office and their duties; repealing con
flicting statutes, and declnrihg nn emer
gency." 

Referred to Committee on Insurance. 

Dy Mr. Smith of Atascosa: 
H. D. No. 421, A bill to be entitled 

"An Act to amend Chapter 65 of the 
Local and Special Laws enacted by the 
First Called Session of the Thirty-ninth . 
Legislature of the State of Texas, known 
as House bill No. 202, creating Road 
District No. 4 in Atascosa county, 
Texas, and validating certain district 
i·oad bonds of said road district and 
proceedings lmd with respect to their 
issue, so as to repeal Section 3b of said 

Special Act, legalizing, approving and 
validating the proposition of issuing 
district road bonds of said road dis
trict in the sum of four hundred and 
fifty thousand dollars ($450,000) and 
certain orders and proceedings recite·d · 
to have been had with respect thereto;. 
ucclaring intention to in nowise affect 
any other provisions of said special and 
local law; evidencing proof of public&· 
tion of constitutional notice required 
in such aete, and declaring an emer· 
ge:icy." 

Referred to Committee on Highways 
and Motor Traffic. 

By Mr. Brown : 
H. B. No. 422, A bill to 'he entitled 

"An Act providing for the collection and 
publishing of information, statistics and 
date. relating to agriculture, horticul· 
ture, livestock, poultry, manufacturing 
and other industries and enterprises; .re· 
quiring the tax assessor of each county 
to take certain statistics as herein pr_o· 
vided; requiring the Commissioner of 
Agriculture to tabulate and distribute 
statistics and information relating t<i 
agriculture, horticulture, livestock, poul; 
try, manufacturing and other industrie! 
and enterprises; providing additional 
compensation to assessors for taking 
said statistics and data; providing that 
the information given herein sh'all not 
be used as a basis for taxation; pre· 
scribing penalties ; repealing certain ar· 
ticles and all laws in conflict herewith, 
and declaring an emergency." 

Referred to Committee on Agricul· 
ture. 

By Mr. Brown: 

H. B. No. 423, A bill to be entitled 
"An Act relating to .public lands and 
amending Articles 5338 and 5310 of the 
Revised .Civil Statutes of 1925, the 
former so as to include unsurveyed pub· · 
lie school, university nnd asylum lands, 
as well as all lands sold in which the 
State owns the minerals, continuing in 
force all unexpired permits and leases 
thereon, and recognizing nil applicatioiui. 
now on file affecting said lands and 
estates therein; and the latter sa as to 
include the lands, shall be sold with . 
the reservation of the oil, gas, coal and 
nil other minerals known or unknown 
that may be therein, to the fund to 
which the land belongs and all applica
tions shall so state; and repealing all 
laws and parts of laws in conflict there-· 
with, and declaring an emergency." . 

Referred to Committee on Pu'blic 
Lands and Buildings. 
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By 'Mr. "W'ilii_ams of Travis: mestic purposes and for irrigation with
?ut securing a permit therefor; provid
mg that the owner of any land on which 
there is a natural lake or reservoir, or 
()n ·which there is a · portion of· a natural 
lake cir reservoir, shall have -the right to 
use the waters therefrom in a.ny quan
tities for domestic purposes and for irri
gation without setjuring a permit there
for; repealing all 18.wil in confiict here
with, and declaring ali emergency." 

Referred to Committee on Conserva
tion ilnd· Reclamation. 

H, B: ~(). ·424; ~ bill t.o _be enti.tled 
",A)l .Act excl1ul.ing fr.om .. the area .of, land 
aU:thorized fo be · purchased ot coil
demne_d llY the Board !If Regents of'.the 
:Un'iversity of Texas by an act of the 
.Regular ".Session of the Thirty-seventh 
Legisla_tui:e of the" ~fate of. Texas, Chap· 
ter.137. of.the General Laws, thefoliow
ing!lescrilied :proiJerty ·fo,wit: Lots Nos. 
Sixteim '(16), Seventeen . .( I 'ii and, Eigh~ 
te~n. '(18). in ·-0ut1ot No; ' Eight (SJ, 
D1v1sion "D," . Austin, Travis county, 
Texa~; a11i:l instructing: the Attorney Gen-
er{ll of tlle Sti,tte of Texas to dismiss By Mr. Masterson: 
?ondemna.~~oz1 prOCJ!edirigii ,now pen\ling ;IJ. B. No, 428, A bill to be entitled 
ln ,_the, C<?unty c_o_lit~ (if .'Travis county, ~·An Act amending Sect~on 8, Cha.pter 
Te:x_as; :i?~fitu~d' for 'the purpose of . 119, Acts of the Thirty-second Legisla
f~rci~lY,c a<iq1!-_ii:ing ,!lame, .and declaring !ure, as several times amended; now be· 
an . enierg~ncy!' .· . . · . · · .. . · mg the law a.s enacted by the Third 

Refei:red '.to Judi.Cia.ry dc:n:iuhittee, Called Session of the Thirty-sixth Legis' 
, ... .. , . . • . . · Ia.ture, 1iei'ng Chapter 47, relating to of-
lly M1'-:_ Pur!_: .. . fic'ia.I shorthand ·reporters and amending 

.. ,H. B, No; 4~S, .A bill to be entitled Section 8, Chapter 2·02, of the Regular 
"A.n.Ac~\tcf· \ialidate ,all instruments af" Sessioii' of the Thirty-ninth Legislature; 
f,ec~m.g .the title ,to 18.ild in .this State, an a.ct to a.mend. Section 8,. Chapte11 
e_:x;ec11-te_d_._'f;ly any J>e_rson .. who ·is a minor 1'19, of the Genera.!Laws of the State of 

• \Uid~r ~e.)aw(c\l:this State but of law- Texas, Thirt;r-secolid Legislature of t~e 
}u,I:.:a.gl!';U.~_det · th~ laws of .the State of· syi,te passed by the ~egulat Session of 
· s1;1~~ . per~o~'a . te~~deric_e; . declai~ng . . a the Th1rty.-second Leg!slature of the. State. 
~_e_rtificate :of ;such fact .PY' th¢ presiding of Te:us, 1911, and as amende~ by Chap
'Judge and clerk of a .court of recori:l of ter 189 of the Regular Session of .the 
tl_ie ;~tate ;Wh~re_;su~h person .. resides to Thirty-fifth Legisla.tur.e, .1917, . a.lid; as 
~ -~oncl11Slve· ev1d~nc;:,e :that such person amended b~ . Cha.pter-· .. 27 . of . the First 
is of· laWfuh age a:t the ' tune of:the'.ex- Ca.lied $eSB1on of the Thirty-fifth :Leg-

. :e·~uti?~ ·of .a.ii~ iii~tj~eri,t iift"ecting the isla.~ure, 1917; ii.nd its amended' by :Chap
. title .. to. land in .this .State .and decllit•. ter 79. of .tb,e. F.our.tb. Called Session of 
iP:g':,an emergency/' · .. · ". . · .· . 'the Thirty-fifth Legislature, 1918, •. arid 
... Referi:ed '.to Judicia:cy"'Committee. a.s·ailiended·hy Qhap.ter :Ill of the Regu-... . ·. · ·. _ .. : > ,· ;· •· · ·· .. ; . Jar Sess~on Of the Thirty-sixth Legisla-

By Mr. ::Ito:w:ell and Mr, Wo()(lli,11 :, . ture, .1919, a.s arp~nded •by Chapter .47 
: .. ·H. :B. ::N:o; ~26, A ' bill fo . be enfitlecl of the· Third Called Session of the 
. '.'An ',~cft·o: provide for abd regnlli.te the Thirty,sixth Legislatu_re, 1920, and . a:s 
'.~ethod· of ' ta.king or catrihiilg fish iii tiie a.mended• by Cha.ptei- :202 ·of _the R.egular 
:public·fresh•:w:ater:s of.Marion aiid Har- Session of the 'Thir.ty-ninth Legislature; 
.:~is,On, ~ofili~ies; Stats of fexas; provid, 1925, rela,ting to .. o~ciaI shorth.a.n'd . re
:~n~ . p~na,lt1~~- for ti,olS:tion, and declar- porter.s'. C?lllP~nsab~n in·certairi Mun:ties· 
!,J.ng an . e~ergency;'' · · . . a.nd .districts i.I\ this St!!-~.!li alid to prp-
·. ,:Referred :tli Conunittee bft 'Qa.nie a.nd :V,ide for depu_ty ·S~()rthand. reP'otterll j to 
·Fisheries. :Provide methods·.of preparing tra.nilcript 
. . . . .. · · . . .. of evidence, and to phivide for <iificii!.I . 
:. : By Mr. :M:cCombs: sho.rthand' reportets for sp~cia\ terms:M 
.. : :B>~i,~(:'.~21; .i ' bill to Jl.e::entitled coiir't held in. the«same district,. and for 

. . ~ Ac.t · re~a.~ng Jo the appropria.~ion of ciise.s trieq ·by speciai judges concurreiitiy 
w~ter, ·am¢11diilg' Section. Hi, ·.Chapter 88 with re~~ar terms of com'~, an if to pro• 
A~ (>f.:th,fl,t~gula.riSession l>f the Thirty~ ti.d~-W their'. coiiif>ensatiori; repealing 
~ftli. Leg_1sl,atur~; 8.ild Section .51 . Chli.p, a11. Jaws . a.i!ci part.a, 'of . Iiiws in co~fiict 
te~. :1361 ;Ac~~ 9f :Hie . ~egJilar S~ssion .(>f with said section of ea.id chapter hei:eii:i 

.. ~e• .. !~~~ty-µm~J:i .I,egi11la.ture, providing alp~n,ded, ~µd d~clarfilg ail emergency." . 
~a.t any one may ·Construct on 'his own :i.t.ef~rred. to \l"ii<li~iiii:y .comiriiftee. 
prof>?rty, .a: da.m oi: reserV-oir:to .contain . 
:not ti$ : exceen five hunilrl\d a.ere .;f~et of 
watev tl(B.t• . he ,may .ilii( sa!De for .do- . 

By M~. ~ccolµbs: 
' it. u: '·No. 429; A bill ito · b.e ·en,titied 
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"An Act regulnting the practice of pub
lic shorthand reporting; creating nn ex
amining lJoard, defining its powers, pro· 
viding for fees and their disbursements 
and for examinations; prescribing when 
exnminations shall be waived; prescrib
ing qualifications of certified shorthand 
r~porters; providing for removal, etc.; 
prescribing when transcript of testimony 
shall be competent evidence; and provid
ing penalty for violations of this act, 
with a repealing clause." 

Referred to Committee on State Af
fairs., 

By Mr. Tillot~on: 
H. B. No. 430, A bill to be entitled 

"An Act to amend Article 1302, Revised 
Civil Statutes of 1925, which article 
provides for the manner of issuing char
ters by the State to private corporations, 
and which amendment provides that pri

. vate corporations may be formed under 
general law for all purposes not in con
travention of the Constitution of Texas 
or the United States, or inconsistent 
with provisions of general law or the 
pulJlic policy of the State ; providing 
corporations shall have all powers neces
sary to purposes for which created; de
claring that all charters issued to pri
vate corporations heretofore are effective 
for the purposes for which created; pro
viding that chnrters be recordr.d in the 
records in the principal office of the cor
poration, and requiring that such char
ters shall be recorded in the county rec · 
ords of the principal office of the cor
porations and in each county in which 
a branch of it is maintained; and declar
ing that this act shall become effective 
July 1, 1927 ." 

Referred to Committee on Municipal 
and Private Corporations. 

By Mr. Farrar: 
H. B. No. 431, A bill to be entitled 

"An Act making it unlawful for any per
son to catch minnows in any manner for 
bait for the purpose of sale out of any 
creek, bayou, pool, pond, branch or any 
other of the fresh waters of tl1is State, 
other than nnvignble rivers, w.ithout 
first having obtained the written consent 
of the owner of the land upon which 
such creek, bnyou, pool, pond, branch or 
other fresh 'vaters nre located; and pro
viding further that it shall be unlnwful 
for nny person to transport from one 
county into nnother county, for the pur
pose of sale, any minnows so unlawfully 
caught; nnd providing that the possessor 

of more than two hundred minnows in 
transit, in one or more containers, other 
thnn gold fish or other minnows not in
digenous to the fresh waters of this 
State, shall be prima facie evidence that 
such minnows are being transported for· 
the purpose of snle; providing that a 
violation of the provisions of this net 
shnll be a misdemeanor, punishable by 
fine not exceeding two hundred dollars; 
and declnring an emergency." 

Referred to Committee on Game and 
Fisheries. 

By Mr. Rawlins: 
H. B. No. 432, A bill to be entitled 

"An Act providing tbat any existing. do
mestic assessment company or associa
tion or fraternal beneficiary society may 
he transformed and re-incorporated as a 
legnl reserve or level stock premium com' 
pany, nnd providing method of procedure 
nnd conditions of such re-incorporation, 
nnd declaring an emergency." 

Referred to Committee on Insurance. 

By Mr. Petsch: 
H. B. No. 433, A bill to be entitled 

"An Act appropriating the sum of $36," 
000, or as much thereof as mny be neces
sary, for the compensation and expenses 
of the commissioner appointed by ihe 
Supreme Court of the United States 
under decree of January 3, 1927, in 
Cnuse No. 6, Originnl, October Ter_m; . 
1926, styled the Stnte of Oklahoma, , 
Complainants, vs. the State of Texas, 
Defendant, the United States of America, 
Intervener, to run the boundary line be· .. 
tween the State of Texas and the State 
of Oklnhoma, and declaring an emer· 
gency." 

Referred to Committee on Appropria'. 
tions. · 

COMMITTEE AMENDMENT 
ORDERED PRINTED. 

On motion of Mr. Harman, the com: 
mittee substitute to House bill No. ·ll 
was ordered printed instend of the orig· 
inal bill. 

PROVIDING FOR A COMMITTEE TO 
I~TVESTIGATE BRIBERY 

CHARGES. 

111r. Sinks offered the following resolu-
tion: ·· 

Wllereas, Complaints have been : filed 
in justice court, precinct No. 1, of 
Travis county, Texas, charging that .:F, 
A. Dnle and H. H. Moore, members o~ 
the House of Representatives of .the 
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Fortieth· Legislature of Texas, have vio
lated the law of· .the. State of Texas by 
accepting a brib.6, and which ch~rge,, if 
true, also ·constitutes a gross v1olat1on 
of the rules of the House of Represent
atives and the propriety .of its members; 
and _ 

W·hereas, Said complaints were filed 
by Captain 'rom Hickman and. Captain 
Frank . Hamer, pf the ranger force of 
Texas, whose standing and reputation 
a~ peace officers is such as . to command 
the respect and consideration of mem
bers <>f the Legislature and the people 
.of Texas; and 

Whereas, The House of Represent
atives desires to and must maintain its 
honor and .integrity, as well as the in· 

· terest and welfare of the people of 
·Texas;. and· 

Wlhereas, A full, fair and complete 
investigation should be .made by the 
House ·of Representatives relating to 
said charges, to the end that the facts 
_and .truth may be known, and proper 
action taken with respect thereto; 
therefore; be it 
. Resolved by the House of Represent

atives: · 
Section ·.l. · That a committee of nine 

members of the House of Represent
atives :aie appointed by the Speaker 
from ifa. members;. whose duty it shall 
be to 'condUct a prompt and full inves
tigatiol! ()f the charges so .made against 
the .sa:id .. F ;· A. Dale and·.H. H. Moore; 
·and . report its findings at the earliest 
ptactiCable ·time to the B:ouse of Repre
.senta.tives, together with its recommen
dations in connection th~rewith. 
·See. 2. That said committee shall 

have power to forinµlate its own rules· 
pf procedure and evidence, and provide 
fot· its own hotil'.s of meeting and ad
journmeµt .. 
· Sec. 3. That the said committee shall 
.hav~ power· to issue process for wit
nesses: to any place in this State, and 
to. ·comp.el their a ttends.nee; and the pro-· 
ductioii '.of books and records; that upon 

·the · disobedience "of. any subpoena, said 
comniittee shall 'have power to issue ·at
~achments which· may be. addressed to 

:.and served by either the sergeant-at
ai-ms . appointed, .by said committ ee, or 
any sheriff or constable of this State. 

'Sec . . 4. That witnesses attending the 
session of said committee, under pro
•cess shall. be allowed the .same mileage 
aiicfper diem asis all9wed witnesses in 
.the :trial of ·criniipal cases in the district 
coiitt: . 
; Sec; 5. That" said committee shall 

have power and- aµthority to employ and 
J:ompensate: .an necessary inv~stigators, · 

attorneys, stenographers, and all other 
necessary employes, and it shall be the 
duty of said committee to make and 
keep a record of its findings. 

Sec. 6. That all necessary expense in
cident to such investiga ti<!n shall be 
paid .out of the appropriation for mile
age and per diem and contingent ex
pense of the Fortieth Legislature, ';'-POD 
the sworn account of persons entitled 
to such pay, when approved by the 
chairman of said committee. 

Signed-Sinks, Fly, Veatch, Teer, 
Shaver, Montgomery, Rawlins, Petsch. 

The resolution was read · second time 
and was adopted. 

COMMENDING GOVERNOR MOODY 
FOR HIS SELECTION OF THE 

NEW HIGHW.A.Y COM
MISSION. 

Mr. Petsch offered the following reso
lution: 

Whereas, By virtue of the conditions 
of Teitas politics today, the future ex
isten.ce of the State Highway Depart
ment is in serious danger ; and 

W.hereas, This is one of the most im
portant' departments of our State gov
ernment and the maintenance of its 
existence is most essential to the de
velopment of resources of this State ; 
and 

Whereas, Out of ~he greatest respon
sibilities on account of aforesaid con
ditions, 'resting upon the Executive of 
this State, was the appoint ment of a 
Highway Commission ·commanding the 
respect and re•establishing the confidence 
of the citizenship of Texas in this im• 
portant commission; a~d . . 

Whereas, In the appomtment of Com• 
mis~ioners Sterling, Johnson and Ely, 
the Executive of this State has met his 
responsibility most .excellently; : and 

Whereas, The acceptance of the office 
0n the part of each commissioner .rep
resents a sacrifice ·of personal busj:n~ss 
affairs on their par t, and constitutes 
within itself .ail affirmative promise to 
perform .real pafrfotic service; and 

Whereas, The Senate has already af· 
firmed its implicit confidence in the new 
Highway Commission by virtue ot 
prompt and unan'.imous confirmat ion ; 
and 

Whereas, .It is fitting. that this im
portant body receive an expression of 
justly earned co:11fidence and apprecia
tion from this, the other branch of the 
Legislative Department of this govern
ment; therefore, be it 

Resolved, .That the House of. Repre.
sentatives, by the passage of . this reso
lution, express its appreciation of the 
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good judgment of our Chief Executive 
o.nd of the individual sacrifices mo.de by 
each member of said commission in ac
cepting their positions; o.nd be it 
further 

Resolved, Tho.t the House of Repre
sentatives pledge their unselfish sup
port to this newly created Highway 
Coi;nmission of Texas. · 

The resolution wo.s read second time. 
On motion of Mr. Pool, the resolu

tion was adopted. 

BILL ORDERED PRINTED. 

Mr. Jacks moved that the committee 
substitute to House bill No. 254, re
ported adversely with a minority favor
able report, be printed. 

Mr. DeBerry moved the previous ques
tion on the motion to print the bill 
and the motion was duly seconded. 

Question recurring on the motion for 
tl1e mo.in question, yeas o.nd no.ys were 
demanded. 

The main question was ordered by 
the following vote: 

Mr. Speaker. 
Albritton. 
Alexander. 
Anderson. 
Avis. 
Bass. 
Bateman. 
Beck. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Brown. 
Conway. 
Cornwell. 
Cummings. 
Daniel. 
Davis. 
DeBerry. 
Denman. 
Dunlaf.. 
Duval. 
Enderby. 
Eickenroht. 
Farrar. 
Faulk. 
Finlay. 
Forbes. 
Foster. 
Fuchs. 
Gates. 
Gibson. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 

Yeas-119. 

Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Holland. 
Hornaday. 
Jacks. 
Johnson. 
Jones. 
Justice. 
Kemble. 
Kennedy. 
Kincaid. 
King of Hopkins. 
Kirkland. 
Land. 
Loftin. 
Long. 
Loy. 
Masterson. 
McCombs. 
McGill. 
McKean. 
Merritt. 
Minor. 
Montgomery. 
Morse. 
Moursund. 
Murphy. 
Nabors. 
Nicholson. 
Olsen. 
Pavlica. 
Petsch. 
Pool. 
Pope. 

Porter. Swain. 
Purl. Taylor. 
Ramsey. Teer. 
Rawlins. Turner. 
Rogers of Hays. Van Zandt." 
Rogers ·of Shelby. Veatch. 
Rowell. Waddell. 
Sanders. Walker. 
Satterwhite. Wallace 
Shaver. of Freestone. 
Shearer. Wallace of Panola .. 
Sheats. Wallace of Smith. 
Shirley. Ware. 
Simmons. Wassell. 
Sinks. Webb. 
Smith of Atascosa. Wells, 
Smith of El Paso. Whitaker. 
Smith of Nueces. Williams 
Smith of Smith. of Sabine. 
Snelgrove. Williams 
Stell. of Travis. 
Stevenson. Woodall. 
Storey. Woodruff. 
Stout. Young. · 
Sutton. 

Acker. 
Barnett. 
Barron. 
Cox. 
Dale. 
Dielmann. 
Durham. 
Fly. 
Holder. 
Kayton. 
Lipscomb. 

Absent. 

Moore. 
Parish of Runnels: 
Parrish of TraVis. 
Poage. 
Renfro 

of Angelina. 
Renfro of Mills. 
Runge. 
Smyth. 
Williamson. 

.&bs.ent--Excused. 

Bonham. 
Kenyon. 
King of 

Throckmorton. 

Kirby. 
Pearce. 
Powell. 
Reagan. 
Tillotson. Kinnear. 

Question then recurring on the mo~iori 
to print the bill, yeas and nays were 
demanded. 

The motion to print the committee. 
substitute to House !)ill No. 254 ;pre- .. 
vailed by the following vote i 

Acker. 
Alexander. 
Barnett. 
Bass. 
Beck. 
Bird. 
Black. 
Boggs. 
Boon. 
Branch. 
Conway. 
Cummings. 

Yeas-81. 

Daniel. 
Davis. 
DeBerry. 
Denman. 
Dunlap. 
Enderby. 
Faulk. 
·Forbes. 
Fuchs. 
Gibson. 
Gilbert. 
Graves. 
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Rogers of Shelby. 
Rowell. 
.Sanders. 
Satterwhite. 
Shaver. 
Sheats. 

Harding. 
Harman~ 
Hornaday. 
Jacks. 
Johnson. 
Jones. 
Kennedy. 
Kihg "of Hopkins: 
Kirkland. 
Larid~ . 

Shirley. 
Simmons. 
Sinks. 

Lipscomb, 
Loftin. 
Masterson. 
McCombs. 
McGill .. 
Merritt. 
Minor. 
:Mi>htgotnery. 
Morse. 
Murphy. 
Nalfors. 
Olsen. 
Pavlica~ · 
Pool. 
Pope; 
Purl .. · 
Ramsey. · 
Rawlins. 
Renfro . 

. of Angelina. 

Albritton. 
Anderson. 
Bateman. 
Brown, _ 

·Cornwell. 
Duyall.; 
Earrar •. 
Finlay .. 
Foster. 
Gates. · 
Gray. 

·Hagaman. 
Hall. 
Hefley. 

Smith of El Paso. 
Smith of Nueces . . 
smith of Smith. 
Smyth. 
Snelgrove. 
Stell. 
Stevenson. 
Storey. 
Swain~ 
T!!er. 
Van Zandt. 
Veatch. 
Wallace of Smith. 
Ware. 
Wassell. 
Webb. 
Williams 

of Sabine. 
Wot;>dall. 
Woodruff. 
Young; 

Nays-38. 

Loy. · 
McKean. 
M.oursund. 
Nicholson. 
Petsch. 
Rogers of Hays. 
Shearer. · 
Sniith of Atascosa. 
Stout. 
Sutton. 
Taylor,, 
Turner. 

,Waddell. 
·walker. 
Wallace , 

of Freestone. 
Wallace of Panola. 
Whitaker. 
Williams 

of TraV:is; 

·High . . 
flpllJind. 
Justice.- · 
Kemble. 
Kincaid. 
.King::of , . 

· 'rhroc,kmorton:. 

Pre~entr-Not Voting. 

:A.Vis.: 
Eickenroht .. 

Barron. 
'Cox;·'.; , 
Dale. 
Diillmann' 

.Durham.· 
·:·Fly . . 
iHolder, , 

Long, 

Absent. 

'Kayton. 
Moore. 
Pari.sli of Runnels. 
Parrish of Travis• 
Poa·ge. 
Potter. 
Reiiffo .·of· Mills. 

. Runge. 
Wells. 

Bonham. 
Kenyon. 
Kinnear. 
Kirby. 

Williamson; 

Albsent--Excused. 

Pearce. 
Pow en;· 
Reagan. 
Tillotson. 

COMMITTEE. SUBSTITUTE OR· 
DERED PRINTED. 

On motion of Mr. Smyth, the com
mittee substitute to House bill No. 323 
was ordered printed instead of the orig
inal bill. 

RESOLUTION WITHDRAWN. 

On motion of Mr. Stevenson, by unani
mous consent, House concurrent resolu
tion No. 16 was withdrawn from farther 
coniilderatfon by the House. 

BiiLL RE-REFERiR.ED. 

on' niotion of Mr . . Smith, House bill 
No. 364 was withdrawn from the Com
mittee on Appropriations and referred 
to the· Committee on State Affairs . 

ACCEPTING INVITATION FROM 
TEXAS SCHOOL FOR DEAF. 

Mr. Woodruff offered the following 
resolution: • 

Whereas, The State School for the 
Deaf, in Austin, Texas, has arranged a 
program for the entertainment and in
formation of the members of the For
tieth Legislature and of the Texas Press 
Association ; and 

Whereas, A special invitation has 
been extended to said members of. the 
Forti.eth Legislature and of · the Texas 
.Press Association to vfsit j:he Texas 
School for the Deaf, beginning at 3 :39 
p. m., February 41 1927; and 

Whereas, It is to the best .interest of 
the. State and of the said school for 
the member's of the Legislature to fully 
acquaint them.selves with the work be
ing done thel'e; and 

Wl1ereas, The Superintendent and 
friends of the said School for the Deaf 
have p_rovided automobiles for the con: 
venience of the members .. of the Legis· 
latm·e and of the Texas Press Associ
ation to 't ranspw,t them to the campus 
of the school; therefore, be it 

Resolved,. That the House accept the 
invitation extended, a s above set forth, 
and tliat tile Hou~e .stand. adjourned at 
3 p. m., ,Feb.ruary 4th, in order to 
allow .time for . the guests to go from 
the Capitol to the .campus. 
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Signed-Woodruff, Wlare, Jacks, Pope, 
Wells. 

The resolution was read second time 
and was adopted. 

COM::MUNICATION FROM: ATTORNEY 
GENERAL IN REGARD TO 

HOUSE BILL NO. 50. 

On motion of Mr. Beck, the following 
communication from the Attorney Gen
eral in regard to House bill No. 50 was 
ordered printed in the Journal: 

State of Texas, 
Office of tl1e Attorney Genernl. 

Austin, Texas, February 2, l!J27. 
Hon. Walter H. Beck, House of Repre

sentatives, Capitol. 
Dear llfr. Beck : You submit for the 

consideration of this Depo.rtment House 
bill No. 50, which is o.n act to regu
lo.tc motor traffic over the public high· 
ways of the State, and requiring the 
R.ailroo.d Commission of Texo.s to super
vise and regulo.te the public services 
rendered by such vehicles, with the in
quiry o.s to whether or not, under the 
Constitution, this duty can be imposed 
upon the Railroad Commission. 

Section 2 of Article 10 of the Consti
tution of 1876 declo.red railroads in ex· 
istence, and those thereafter constructed, 
to be public highways, and railroad 
compo.nies common carriers. It imposed 
upon the Legislature the duty to pass 
laws to correct abuses, pre\·ent unjust 
discrimino.tion and extortion in the 
rates of freight and passenger tariffs, 
and from time to time pass Jaws estab
lishing reasonable maximum rates of 
charges for tl1e transportation of po.s
sengers and freight on such railroads, 
and enforce all such laws by adequate 
penalties. 

While this provision of the Constitu
'tion was in e!Teet, at each biennial ses· 
sion of the J,egislature for many years 
prior to 1800 bills of various import 
were introduced designed to regulate 
railway companies in the matter of dis· 
crimination nnd extortion, and ns to 
rates for the transportation of passen· 
gers nnd freight. For many yenrs prior 
to thnt time, there had been a per
sistent endeavor to bring about by leg· 
islative net, tl1e creation of a commis
sion to regulate railway companies in 
the matter of discrimination of passen
ger and freight charges. 

At tile session of tlie Legislature of 
1880, the discussion became verv intense 
and at times acrimonious 01·er · the pas
sage of an net cren.ting a Railroad 

Commission for the purpose of regulate 
ing the a!Tairs of railway companies, 
In this Legislature, there were man'y 
great men, whose minds differed as to 
the advisability of ·such a law, and as 
to the constitutionality of it, and the 
press of the day contained many edi
torials dealing with the subject. · On 
January 26, 1889, ex-Governor John C. 
Brown, President of the Texas & Pacific 
Railroad, delivered an argument against 
further railroad regulation by legisla· 
tion, and against the enactment of the 
Railroad Commission Law. An editorial 
of the daily pn per of the times said 
tho.t he was a gentleman of distin
guisl1ed ability, nntl handled his sub' 
ject in a masterly manner, and that "he 
made all that it is possible for anyone 
co make out of his side of the ques
tion." A few days Inter, the Hon. A. 
W. Terrell spoke in favor of the Com- · 
mission bill, and in answer to the argu• 
ment made by Governor Brown. It was 
urged by those who opposed the act 
thn t such legislation would have a de
terrent effect upon cnpital, which eon' 
templated locating in the State, and r!)'.
tnrd railrond clevelopment. 

On the 7th of February, the Hon. 
Thos. J. Brown, at that time a member 
of the House of Representatives (after· 
wards Justice of the Supreme Court), 
made the opening argument in the 
House of Representatives in fa ''or of 
the Commission bill. His argument was· 
directed most particularly to the con
stitutional feature. It is said of his 
argument: "As a \awyer of long ex
perience and pronounced ability, one of 
the leaders of the bar of the State, 
his deductions are entitled to general 
respect, and the greatest deference." 
His position was that there was no pro
hibition in the Constitution, and that 
no question could arise of the right of 
the Legislature to pass such a law. His 
speech was described as a "clear-cut 
exposition of the reasons for the peo• . 
pie's demand for a Railroad CommissiOn 
Law." On March 2, 1889, he spoke il.t 
Sherman in favor of the bill; an inter
esting sidelight being that Senator 1fo
Donald from Lamar county had ex
pressed a desire to meet him at Sher-·. 
man and "roast him alive" in reply to 
his speech, but failed to appear. 

On Mo.rch 5, 1880, it is stated in the 
press that the bill which was demanded 
by the people in general, which the 
Democratic Party had endorsed, and.· 
which the House of Representatives had 
passed almost unanimously, and which 
!;~;c Governor had written that he would 
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• app~():v.e,. when .it came t() a vote in the extortion in the rates of freight and 
Senate was defeated; . that it was de- passenger tariffs on the different rail· 
·liatecfin thiS body for .ten days and that roads· in this State, and enforce the 
·ab!e' men on each side <if the controversy same by adequate penalties; and to the 
participated in the debate. further accomplishment .of these ob-

Hon. A; W, TerteU advocated its con· jects and purposes, may: provide .and 
stitutionality; Hon; 0. M. Roberts ex- establish all requisite means and agell
pressed the ·opinion, through the press, cies invested with such powers as may 
~hat it :would be unconstitutional, for be deemed adequate and advjsable. 
the •reason; and the only reason, that the (Declared adopted December 19, 189()) ." 
Q.ons~itutioII 1imposed. 'upon the Legisla· The -amendment was made an addi
ture the. obligation to pass laws, fixing tion to the old article in the following 

:the maximum rate of charges for the words: 
tra~spor.tatioi;i of .passengers and. freight "And to the further accomplishment 
arid this power could not be delegated of these o'bjects and purposes, may pro· 
to .any other body. . vide and establish all r,equisite means ... o~· Mar~h 10, 1889, the Austin Daily and agencies invested with such power 
Statesman carried_ a.n . editorial stating as may be deemed adequate. and advis
that .. the measure had been killed by the able." 
t?.e~l/-t~., , and ._prophesie~ serious ~iscus- Under this amendment, the Railroad 
~ion ~y· th.e Dl)mocratic Party m the Commission Act was passed. It was n:ot 
campaign of 1890, with the . ·statement incumbent upon the Legislature to 

·.that .the Senate had defeated the de· create the Railroad Commission as a 
:x!iaiids Of ~the people for a commission separate and independent organization, 
~hat· :woµlq protect them. but it had full authority to invest other 

: · It is . a matter of common history officers of the government with the same 
ail . to . the discussions which took place powers that were grant~d to the Rail· 
· th · · ·· th f 1 road Commission. m . . ~e .campaign . e year ol owing. 

ill'he,failure to p,ass tbe law of 1889 was For, instance: The Constitution ex
not .because of the constitutional ob- pressly provides that the following of· 

·fection ' urged thereto, but was simply ficers mentioned therein, in addition 
·the. success of the line· of ·argument pre- to the duties imposed upon them by the 
·sented; that to place such authority in Constitution, shall "perform such other 
·;the ... hands. of three ·men would retard duties as may b11 required by la.w," 
the development of railroads, and the namely, the Secretii,i:y of State, the At
,geneJ:'ill ' advancement and prosperity of ' torney General, the Comptroller, the 
·,the · State. The above history i's not Treasurer, t11e Commissioner of the 
.only interesting, 1b:ut pertinent. to the General Land Office, the Commissioner 
:inquiry, for the reason that it is evi· of Insurance, and, in fact, almost every 
.d,ent from ' .it that the cll'Ilstitutional officer wbose duties are prescribed by 
,al!':eildJiient afterwards adopted was not the . Constitution may be required ·to 
Jnteµ.ded to. be, :and· in fact was not, perform any other duty imposed, by law. 
;!!:)_imitation upqn the power of the. Leg- Certainly under these provisions, tl)e 
·lSlature, or a mandatory injunction that ·Legislature could have imposed upon 
'llWY of its inherent power be . exercised either of these officers mentioned, or any 
m ;any particular way. There was no combination of them, the duty of carry· 
'specific provisi()!l in the Constitution ing out the provisions of any law whiCh 
·as it. existed at that time, which denied might be enacted to regulate railroad 
1thi(110W:er to the Legislature to regulate freight and passenger tariffs, or any 
·.railto.ad rates, or the affairs of ril.il· other regulation of nilway companies. 
·way ·· companies. . This regulation was The fact that the agency created under 
'clearly withiµ. its police po,ver. the amendment of the Constitution was 

In 1S90; ]ust following the sformy ses- designated as the Railroad Commission, 
'!!ion· of the Legislature of 1889, Artiele gives no peculiar sanctity to this agency, 
'10,. Sectfon ,2, .of the C<institution was which would exempt it from being re

.. ii.mended·· so that it reads now as fol- quired to perform any other duties that 
:lows: the Legislature may see fit to impose 
. ''1tailroads heretofore: constructed or upon it. Its duties· are nowhere defined 

·which 'may hereafter be. constructed in in the Constitution, except that it is a,Ii 
: '.t~is .. !State, ·11:i:e hereby declared public agency for the accomplishment of certain 

·~whwa;r:i<and railroad c~tirpanies com-" objects and purposes to be invested with 
'.Jri<>n carrier~. ·· The Legislature shall s,uch power as may be deemed adequate 
pe,ss laws to · regulnte railroad, freiaht ·and ·advisable. therefor. 
'!-nd Pl!ilsenge~ ; tariffs, t·o correct ilbu~es · · The amendment of the Constitution 
'and prev~nt .uI!jU:st discrimination and was brought about by the. culininat jng 



316 HOUSE JOURNAL. 

acrimony of the debates of the Legisla
ture of 1889, the history of whicl1 dem
onstrates that the 'vill of the people 
had been defeated by a failure to estab
lish by Jaw a commission to regulate 
the affairs of railway companies. It was 
more t11e expression of a popular de
mand t11at a. certain thing be done 
rather than the granting of tile con
stitutional power to do it. 

It is axiomatic that the Legislatures 
of the .States have all power in the mat
ter of legislation, that is not either ex
p~essly or by nece~sary implication de
nied to them by their respective consti
tutions. A Jong time ago it was defi
nitely decided by the courts, both Federal 
and State, that the functions of com
missions created for the purpose of regu
lating railroad rates and other activities, 
is the delegation neither of a legislative 
nor judicial power, aud therefore not 
an infringement of any constitutional 
provision, which keeps separate and dis
tinct the three departments of the gov
ernment. Likewise it has been definitely 
determined that the promulgation of 
rules and regulations, and the decisions 
of commissions created for t11ese pur
poses, from which appeals may be taken 
to tlte courts, do not violate the Four
teenth .Amendment of the Constitution 
of the United States. 

The State Legislature is omnipotent in 
the matter of passing laws, except in so 
far as there is some prohibition in the 
Constitution against it. Instead of be
ing a grant of power to a State Legisla
ture, the Constitution is simply a re
striction ~nd . limitation made by the 
people of its mherent power. This be
ing true, it cannot be held that the con
stitutional provision under examination 
is either a restriction upon the Legisla
ture as to the kind of agency it shall 
create, or a requirement that any partic
ular kind shall be created. 
. Therefore, that line of authority, hold
mg th.at ~here an office is created by the 
Constitution, and the powers and duties 
of the officer are prescribed that the 
Legislature cannot enlarge or restrict 
such duties, has no application to this 
provision. 

The exact question was before the 
Cour;t of Civil .Appeals in the case of the 
City of Denison vs. Municipal Gas Com
pany, reported in tl1e 257 S. W., page 
610, which 'involved the validity of an 
act of tlte Legislature granting to the 
Railroad Commission the power to regu
late and control gas utilities. In hold-

ing that the act was constitutional, the 
court said: 

"A reading of the excerpt from the 
Constitution first above copied (which is 
the one under discussion) does not reveal 
the creation of a Railroad Commission 
thereby, nor the specific purpose that 
such commission shall be created. No 
careful analytical consideration of it can 
impart that effect. The mandate is laid 
upon the 'Legi$lature in this provision 
to regulate tariffs, correct abuses, and 
prevent discriminations and extortion. 
The explicit permission to establish 
means and agents with such powers as 
the legislative discretion may dictate to 
accomplish the required objects, is em
bodied in the last clause of the section. 
This, however, is neither a grant of 
power and authority, nor a definite com
mand to exercise power and authority. 
At most, it is, in our view, a mere rec
ognition of the police power, which al
ready inherently rested in the Legisla
ture; no constitutional restriction there
on having ever been imposed." 

Hon. W. H. Atwell, judge of the United 
States District Court for the Northern 
District of Texas, had before him for 
decision the same question as here in~ 
volved, except that the business ·to be 
regulated was different, in the case of 
Oxford Oil Company et al. vs. Atlantic 
Production Company. In deciding it be 
followed the opinion of the Court of 
Civil .Appeals in the Denison vs. Muni
cipal Gas Company case, holding that 
the Legislature had ~he authority under 
the Constitution to impose upon. the 
Railroad Commission the duty to estab
lish rules and regulations for the drill
ing of oil wells, etc. 

We think the above pronouncement 
cannot be successfully controverted. Thia 
being true, the Legislature is not pro- · 
hibited from imposing any other dutie!I 
upon the commission, in addition to the 
regulation of railroad affairs, that it 
may deem advisable. In fact, the histocy 
of legislation shows that the same Leg
islature that created the Railroad Com
mission gave it full power to reguiate 
the rates of express companies, a busi
ness radically different from that of 
railroads, conducted by independent or
ganizations in a different manner, and 
does not come within the provision au
thorizing the agency established to pre
vent discriminations and extortion "in 
the . rates of freight and . passenger 
tariffs on the different railroads in thia 
State." The power of the Legislature . 
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to impose this. duty upon the commis
siOn has never been di.sputed. 

lt is quite common in this State for 
the· Legislature to impose upon othe.r 
officers. of the Constitution, whoae duties 
are therein prescrib!ld in great detail, 
many other obligations and duties. The 
Governor of the State, the duties of 
whose office are not followed in the Con
stitution by a general proyision that 
the Legislature may impose others upon 
him, has been ma.de the member of num
erous and various· boards, and like\vise, 
the Lieutenant-Governor, the creation of 
w:hose office and the prescription of whose 
duties is in the same status, has ·had 
imposed upon .him many additional 
duties to those named in the Constitu
tion. The Secretary of State; the :At
torney General, the Superlli:tendent of 
Public Instruction, the Commissioner of 
:Banking and Insurance, hil.ve each like
'\v.ise had imposed upon them other duties 
than those prescribed in the Constitu
tio,il: Except for always keeping clearly 
defined, the demarcation of the depart
ments · of the governmeqt, and not im
posing' upon ~he members of o.ny depart
Jl!ent a duty ·that beli>ilgs to the other, 
it,,;has been the policy of our J..egisla
ture, from time to time where new and 
additional regnlations of hidustries, cor
porations and individuals are necessiu·y, 
·to impose ypon existing officer;, addi
tfo11a1 .. duties to . a.void the expensive and 
dieoi:ga.nizing effect of the creation of 
. new: boards .and institutions to eJiforce 
tlieJaw. . . . · 

Wherever a festfictfon upon legisla
tive ;Iio:Wer has been enforced in the .mat
~er of delegating authority to existing 
b<i.ar_ds . or agencies,. it has been upon 
·the, fan_da~ental proposition that it wits 
necessary to enforce sµch restraint in 

·,order to accomplish .the ·purposes of the · 
C?~sU~-utio11. CeX:tainly no such argu
ment .can prevail to defeat the power 
o( the .Legislature fo impose upon an 
ageI1,cy .. established primari!y for the 

, i:egul!l~ion of ,rail.:\'oad_ freight and pas
.. senger tariffs by the railroads of the 

Btate, tlie further , obliga~ion and duty 
•to superv\se, al14 regulate the public 
·!iervices ren!lered by motor bus com
.panies ,engaged as common carriers of 
passengers over the. public highways of 
~he· State. On the .contrary, it seems, 

· eveh ~f it .might be conceded that the 
'.Railroad •Commiasicm: is :a constitutional 
<office , ·with , duties presocibed by the 
···eonslitution,.: and those .duties to pre
. :Y,en,t ·:discriminations and extortion's in 
~freight '.and passenger tariffs and regu-

late such turiff~, that the proper ·regu
lation of the operation of and the tariff 
to be charged by motor bus companies, 
likewise engaged as common carriers in 
the transportation of pas_B"engers, might . 
be a necessary incident to such consti
tutional duties imposed upon the Tiai!
rnad Commission. 

I quote from Pond on Public Utili
ties, Section 723 : 

"The proper adjustment of the service 
. of motor vehicles operating as common 
carriers to that of rail and electric 
carriers is of the greatest importance 
and requires early attention and prac-
ticable and equitable solution." · 

.And from Section 732: 
"The policy of State regulation of 

motor vehicles, operating as common 
carriers, is ·legislative and · &dministra
tive." 

And from Section 754: 
"The power of the State thus to reg

ulate the use of its public t)lorough
fares is as ftilly established and gen
erally recognized, as the police power 
itself,. upon which it is founded." 

In discussing these general ·pl'inciples, 
the Supreme Court of Utah in the case 
of Gilmer vs. Public Utilities Commis
sion, 247 Pac., 284, said, in speaking of 
operation of motor busses over the pub
lic highways by the plaintiff in error·:· 
"In making the weekly ·trip he may 
not seriously have affected the receipts 
of the railroad, while, in making daily 
trips, he may so .reduce its receipts as 
to make it impossible to pay the oper
ating cost of the railroad . . Its rates· 
must thus be increased, or it must go 
into the hands of a receiver, while the 
bus line is reaping a large reward -by 
serving· . ter.irtory only served by the 
railroad company . The railroad rates 
may thus have to :be increased to sµ,ch 
an extent 11s that those living in . the 
sparsely settled territory can no longer 
afford to pay the rates, .and thus de
velopment must cease a1together." 

So that, instead of the imposition of 
the additional duties upon the Railroad 
Commission of the regulating of motor 
busses, engaged as . common carriers of 
passengel'B, defeating the purposes of 
the Constitution, in the creation of the 
Railroad Commission, it can with more 
reasonableness be said . that these pur
poses w:ould b!l i:nore fully carried. out 
if both classes of. pubJi.c c;i.rriers were 
placed .unde~ the regulatini hand of 
the sam~ .agency. The character of 
business to be r egulatiid is the ·.same . 
There is no inconsistency in the duties 
to. be performed as to each. The pur· 
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pose of regulating one is germane to 
that of regulating the other. 

I will not go into a discussion of 
. that line of authority of cases involv
ing the validity of acts creating com
missions and other agencies to regulate 
the rates of railroads and other public 
service corporations on the issue as to 
whether the authority conferred was 
legislative, or judicial, for the courts 
of the country have long since settled 
this question, and established the prin
ciple that the nets of these agencies 
are administrative, and, therefore, 
within the power of the Legislature to 
authorize. This being true, it has for 
many years been definitely settled that 
the Legislature might create such Rail
road Commission, with such powers and 
jurisdiction as are conferred upon it, 
without violating any principle of the 
Constitution, in so far ns it might pro· 
hibit the delegation of legislative or 
judicial authority to any other branch 
of government from that in which the 
Constitution placed it. 

I think now that it is practically uni
versally conceded that the Legislature 
of Texas could have created the Rail
road Commission and granted it the 
power and authority it now has, with
out the amendment of the Constitution 
of 1800, and that the only purpose of 
the amendment was to express in no 
uncertain terms the demand of the 
people in protest ago.inst action of the 
Legislature of 1880 in failing to create 
an agency to control and regulate the 
affairs of railroads. It was the culmi
nation of a political situation then ex
isting, expressing a demand of the peo
ple, which the Legislature could not in· 
definitely ignore. ·This 'being true, there 
cannot be found in the Constitution a 
single provision wl1ich would forbid the 
Legislature from taking away any 
power that the Railroad Commission 
now 11as, or from repealing (!.!together 
the net creating it. If it can take away 
power, it can add additional power, be
cause its duties are not fixed in the 
Constitution~ so ns to make the author
ity conferred upon it unyielding to the 
pressure of existing conditions. 

The Legisln;ture could repeal the 
commission act and impose upon other 
officers of the government the duties 
it now performs just as it could have 
imposed these duties upon these officers 
in the beginning. The agency created 
for one particular purpose mentioned in 
the Constitution may be used as an 
agency to carry out any otl1er purpose 
of the government. 

No reasonable analogy can be drawn 

from these prov1s1ons of the Constitti· 
tion creating particular offices, ,defic 
nitely prescribing the duties of the of
ficers, containing no general provision 
that other duties may be imposed upon 
them, nor from the constitutional pro
visions creating courts and defining 
their jurisdiction. So long as the Leg
islature does not impose upon this ad
ministrative body the judicial, execu
tive or legislative functions of the gov
ernment, just so long may it be omnip
otent in imposing upon it other duties 
and responsibilities than those of regu
lating the transportation of freight and 
passengers, and the other affn;irs of 
railway companies. 

We think that the provisions of Ar
ticle 16, Section 30, fixing the term of 
office of the Railroad Commissioners, 
"when a Railroad Commission is created 
by law," docs not affect the opinion .we 
have heretofore expressed. 

You are advised that it is our opinion 
that the duties and o'bligntions sought 
to be imposed upon the Railroad Com
mission by House bill No. 50 may be 
accomplished without violating the pro
visions of our Constitution. 

I have not examined the bill critic
ally to determine ns to whether or not 
there is involved any question of at
tempting to regulate private carriers, as 
was before the court in the case of 
Frost vs. Railroad Commission of Cal
ifornia, 240 Pac., page 26, and 46 SU" . 
preme Court Reporter (U. S.) 544. 
Care should be taken that the prin
ciple announced in th.is decision of the 
Supreme Court be not infringed, and I 
will suggest, therefore, that Section 1 
( c) be amended so as to contain an ex
press provision, excluding from its 
terms "private carriers." This may be 
done by inserting a. provision at the 
end of this section as follows: 

"And holding tl1emselves out as car
riers for the public." 

I regret the delay of the answer to 
your inquiry, but pressure of business 
of the department bas prevented an 
earlier response. 

Sincerely yours, 
CLAUDE POLLARD, 

Attorney General. 

SENATE BILL NO. 4 ON THIRD 
RJMDING. 

The Speaker laid before the House, 
on its third reading and finnl passage, . 

S. B. No. 4, A bill to be entitled .. 
"An •Act requiring all corporation~,
firmR, dealers and persons selling or ex· 
posing for sale, by wholesale or retail, 
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· any ·goods, . wares, ·merchandise or ar~ 
ticles manufactured, produced or made, 
in whole or in pa.rt, in any penitentiary, 
prison; reformatory or penal institu
tion, or by any convicts or prisoners or 
persons serving sentence in a reforma
tory, to have upon the container for 
such goods, wares, mercl1Rndise and ar
ticles, anQ. upon each and every indi
vidual garment or article so manufac
tured, produced or made, a plain and 
distinct label in the English language; 
clearly showing in what penitentiary, 
prison or reformatory or penal institu
tion such goods; wares, merchandise or 
articles were manufactured; and forbid
ding. the. sale of such goods, wares, mer
chandise or articles without such label; 
and imposing a penalty for .selling or 
exposing for sale any such goods, wares, 
merchandise or ·ar.ticles without such 
label, and declaring an emergency." 

. ·The hill was read third time. 
(Mr. Petsch in the chair.) 

·Mr. ¥cCombs moved the ·previous ques
tion on the filial passage of the bill, and 
the main question was ordered. 

Question recurring on the final pas
sage of the bill, yeas and nays were de

. ma.tided. 
' 'Senate· bill No. 4 then failed to pass 

~y the following vote: 

Albritton. 
.A.Iexander. 
Aiide'rson. 
Barnett. 
Bateman. 
Beck.' 
Bird. 
Brown. 
Cummings. 
Daniel. 
Davis. 
Durham. 
Faulk. 
Forbes. 
Fuchs. 
Holder. 
Holland. 
Jacks. 
Kemble. 
Kirkland. 
Land, 
Loy. 
Merritt. 
Minor. 

Acker: 
Avis. 
;Bass. 
Black. 

. Yeas--46, 

Morse. 
Moursund. 
Murphy. 
Olsen. 
Pavlica. 
Pool. 
Pope. 
Purl. 
Sanders. 
Shearer. 
Shirley. 
Smith of Atascosa. 
Smith of El Paso. 
Storey. 
Swain. 

·Teer. 
Van Zandt. 
Wallace of Smith. 
Williams 

of Travis. 
'Williamson. 
Woodall. 
Young. 

Nays-76. 

Boggs. 
Boon. 
Conway. 
Cornwell. 

Cox. 
DeBerry. 
Denman. 
Enderby. 
Eichenroht. 
Farrar. 
Finlay. 
Fly. 
Foster. 
Gates. · 
Gibson. 
Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
Johnson. 
Justice. 
Kennedy. 
Kincaid. 
King of 

Throckmorton . 
Loftin. 
Lont. 
Masterson. 
McCombs. 
McGill. 
McKean. 
Nabors. 
Nicholson . 

Parish of Runnels. 
Poage. 
Porter. 
Ramsey. 
Rawli~. · 
Rogers of Hays. 
Rogers of Shelby. 
Runge. 
Satterwhite. 
Shaver. 
Sheats. 
Simmons. 
Sinks. 
Smith of Nueces. 
Smith of Smith. 
Snelgrove. 
Stell. 
Stevenson. 
Stout. 
Sutton. 
Taylor. 
Turner. 
Waddell. 
Walker. 
Wallace of Panola
Ware. 
Wassell. 
Webb. 
Whitaker. 
Williams 

of Sabine. 
Woodruff. 

Absent. 

Barron . 
Branch. 
Dale. 
Diel:tnann • 
Dunlap. 
Duvall. 
Gilbert. 
High. 
Hornaday. 
Jones. 
Kayton. 
King of Hopkins. 
Lipscomb. 

.Montgomery. 
Moore. 
Parrish of Travis .. 
Petsch. 
Renfro 

of Angelina. 
Renfro of Mills_ 
Rowell. 
Smyth. 
Veatch. 
Wallace 

of Freestone. 
Wells. 

.A!bsen~Excused. 

Bonham. 
Kenyon. 
Kinnear. 
Kirby. 

Pearce. 
Powell. 
Reagan. 
Tillotson. 

Mr. Satterwhite moved to reconsider 
the vote by which the bill fa.iled to pass. 
and to table the motion to reconsider. 

The motion to table prevailed. 
Question recurring on the motion to

table, yeas and nays were demanded. 
The motion to tiible prevailed by the

following vote: 

Yeas-70. 

Acker. Avis. 
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Beck. 
Boon. 
Conway. 
Cornwell. 
Cox . . 
Daniel. 
DeBerry. 
Denman. 
Eickenroht. 
Farrar. 
Finlay. 
Fly. 
Foster. 
Fuchs. 
Gibson. 
'Graves. 
,Gray. 
Hagaman. 
Hall. 
Harman. 
Hefley. 
Holland. 
.Johnson. 
.Justice. 
Kennedy. 
Kincaid. 
King of Hopkins. 
King of 

Throckmorton. 
Land. 
Loftin. 
Long. 
Masterson. 

McCombs. 
McGill. 
McKean. 
Merritt. 
Murphy. 
Nicholson. 
Parish of Runnels. 
Poage. 
Porter. 
Ramsey. 
Rogers of Hays. 
Rogers of Shelby. 
Runge. 
Satterwhite. 
Shaver. 
Sheats. 
Sinks. 
Smith of Nueces. 
Smith of Smith. 
Snelgrove. 
Stell. 
Stevenson. 
Stout. 
Sutton. 
Taylor. 
Veatch. 
Waddell. 
Walker. 
Wallace of Panola. 
Wallace of Smith. 
Ware. 
Webb. 
Woodruff. 

Nays-46. 

Albritton. 
Alexander. 
Anderson. 
Barnett. 
Bass. 
Bateman. 
Bird. 
Black. 
Brown. 
Cummings. 
Davis. 
Durham. 
Enderby. 
Faulk. 
Forbes. 
Holder. 
Jacks. 
.Jones. 
Kemble. 
Kirkland. 
Loy. 
Minor. 
Montgomery. 
Morse. 

Barron. 
Boggs. 
Branch. 
Dale. 
Dielmann. 

Nabors. 
Olsen. 
Pavlica. 
Pool. 
Pope. 
Purl. 
Rawlins. 
Sanders. 
Shearer. 
Simmons. 
Smith of Atascosa. 
Smith of El Paso. 
Storey. 
Swain. 
Van Zandt. 
Wassell. 
Wells. 
Whitaker. 
Williams 

of Sabine. 
Williamson. 
Woodall. 
Young. 

.Absent. 

Dunlap. 
Duvall. 
Gates. 
Gilbert. 
Harding. 

High. 
Hornaday. 
Kayton. 
Lipscomb. 
Moore. 
Moursund. 
Parrish of Travis. 
Petsch. 
Renfro 

of Angelina. 

Renfro of Mills. 
Rowell. 
Shirley. 
Smyth. 
Teer. 
Turner. 
Wallace 

of Freestone~ 
Williams 

of Travis. 

..\!bsen~Excused. 

Bonham. 
Kenyon. 
Kinnear. 
Kirby. 

Pearce. 
Powell. 
Reagan. 
Tillotson. 

(Speaker in the chair.) 

BILL SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence. of 
the House, after giving due notice 
thereof, and its caption had been read, 
the following enrolled bill: 

S. B. No. ll5, "An Act to repeal Ar· 
tieles 357, 437, 438, 439, 440, 441, 442, 
443, 444, 445, 446, 447, 448, 449, 464, 
466, 470, 475, 475a, 476, 477, 478, 479, 
480, 481, 482, 483, 484, 485, 486, 487 i 
488 and 489, Revised Civil Statutes of 
the State of Texas adopted at the Regu· 
lar Session of the Thirty-ninth Legisla
ture, providing that bonds executed and 
securities deposited by State banks be· 
fore the passage of this act, under the· 
statutes hereby repealed, as members of 
the Bond Security System, shall not be 
affected by this repeal until the lapse of. 
one year from the time of the approval ·of 
said bond by or deposit of said certifi· . 
cate with the Banking Commissioner, 
under existing statutes, etc., and declar~ 
ing an emergency." 

RECESS. 

Mr. Stevenson moved that the House 
recess to 2:30 o'clock p. m. today. 

Mr. Shirley moved that the House ' re· 
cess to 2 o'clock p. m. today . 

Mr. Holland moved that the House re' 
cess to 3 o'clock p. m. today. 

The motion of Mr. Stevenson prevailed, 
and the House, accordingly, at 12 o'clock 
m., took recess to ·2: 30 o'clock p. ni. 
today . 

AFTERNOON SESSION. 

The House met at 2 :30 o'clock P•. m., 
and was called to order by -the Speaker, 
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MES-SAGE FROM THE SENATE. tions may be formed for the purpose of 
. - - engaging in the poultry business and to 
Senate "Chamber, - buy and sell poultry of all kinds with 

Austin, .. Texas, February -3, 1927. the right to acquire and own all prop-
Hon •. Ro'liert Lee ;Bobbitt, Speaker ·of 'the erty necessary to conduct su_ph business, 

House of Representatives. and declaring an emergency:" 
Sir: I a.Di. d.il:ected by the 'Senate to The bill was read third time. 

Inform the House that · the Senate has Mr. Satter.white offered the following 
passed · amendmeli ts to the bill : -
· S. 'B.. ~o. 104, A bill to be entitled Amend Senate bill No. 17 by adding 

"An .:Act· to amend ·Chapter 6, of Title between lines 36 and 37, page 1, the fol-
37, .Revised Civil Statutes of 1925, lowing: "Section 90. Private corpora.
by· repealing .Article 1769· and amending .tions may be formed for the purpose !>f 
ai:id ' re-enacting Article 1771, relating -engaging in the business of operating, 
to "the dispositfon' of cases in the Su- conducting and maintaining a cafeteria 
.preme Court."· or cafeterias, with authority to own, 

-s, B. No. '126; A bi_ll to be entitled lease and operate all plants, equipment 
":Ali-Act to make effective the provisions .and facilities necessary, incident or pre
o~ -,section 5, Article 5, of the Constitu- taining thereto. The right to operate 
ti<in -of the State of Texas wherein it shall not conflict with any ordinance of 
iii declared that -under such regulations· any incorporated city or town in which 
as many be prescribed by law, the Court .such business shall be operated." 
~f- •Criminal Appeals and the judges A!llend Senate· bill No. 17 by adding a 
~heJ:!l()f may· issue such writs' as xnay' be se.micQloll after word "business" in line 
11ec~s~11,ry to enforce the. jurisdiction of 26, page 1, and striking out the words 
1!~~<1. c()tirt, and to empower said court "and declaring an emergency," and ili
ail':l ·-the judge11 ·thereof to issue writs· of sert th.e followin~: "Providing for the 
mandaml)s and certiorari, and to enforce formation of private corporations for 
obedienc~ thereof, and declaring an emer- the purpose_ of engaging in the business 
gen()y.''. _., · . · _ . · ?f operating, conducting and maintain-

. S: .:B~ :--l~fo. -138, A 'bill:. ·to. be entitled mg a cafeteria or cafeterias with au
'.'Aii . .Actc·a_mlln:ding Article . 5142 of the thority to <J:wn, lease and· ~perate all 
:~evjs~d· Civil 'Statutes, . providing for plants, equipment and facilities neces
_Juvemle >offi,cers, etc:; and .declaring an :Sary, incident or pertaining 'thereto and 
~inergency.'' . . declaring an emergency." ' 

· . Respe~tfuily, By inserting between the wordS ''btrsi-
__ ,____ ;MORRIS C• .H~S, _ne~s"- !1nd1 "creates," line I, page 2, the 

· :A&s1sta.n~ 13ecr:et&ry c;f._the Senate. followmg: "And the further fact that 
no provision is made for incorporated 
cafeterias." ~OMMI~E1l] .. TO-rNVES',l'IGATE 

· . · BRIBERY CI[AJ,tGE. 

.. : lil. compliance with a ·. resolilti<ili 
itdppted by _·the House of Represent
a~i'\'es, J!'.ebrnary 3,,,11127;_ the Speaker 
ali!louµced · t_he _ appomtment .. of the ,fol
lo'wing_.coniiil.ittee: · · 
. M'.essrs. _ Sinks; . Cp&.irtnil.n; Fly, Bat

rc;n, _:Veatch, R_awlms, Holder, Minor, 
Ji'etsch and . .S_tout . . 

-~ENATE B~L N0.17 ON THlRD 
-:READING. 

. .fye S:P.eaker , J11;id before the House, 
_c;_n ~ts third :readmg ~nd final- passage, 
," ._g , :B, No. 17;, A o.bill to be _entitled 
•. An Ac_t. to, li.meil!l .Article 1302, _Chap
~l'. l; T1_tle 32., ot the Jievised Civil Stat
-~tes of the Sta~e of Texas of 1925 re
;latirig 'tO. the- purposes :for ·which· pr(vate 
c~rpo~~t~on~ iJ!&Y :b~ J?rmed, -by _\ldding 
~liere~ a, ·section. tO · be 'known ·as Sec
'.ti()n:;~9; _so as !ij'.ptqvfde '.that eorpor11.: 

. The amendments were severally 
adopted . 

Senate bill No. 17 was then :finally 
passed by the foll(>w.ing vote: 

Mr. Speaker • 
Acker. 
Albritton. 
Alexander. 
Anderson. 
Bai:nett. 
;Barron. 
.Bass. 
Bateman. 
Beck. 
Bird •. 
Black. 
Boggs. 
Boon, 
Brown. 
Conway. 
Cornwell. 
Co~, 

Yea~no. 

Daniel. 
Davis. 
DeBerry. 
Dielmann. 
Eickenroht. 
Enderby. 
Farrar. 
Faulk. 
Finlay. 
Fly. 
Forbes. 
Fuchs. 
Gibson. 
Graves. 
Gray. 
Hagaman. 
.Hall. 
Harding. 
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Helley. 
High. 
Holland. 
Jacks. 
Johnson. 
Jones. 
Justice. 
Kemble. 
Kennedy. 
Kenyon. 
Kincaid. 
King of Hopkins. 
King of 

Throckmorton. 
Kirkland. 
Land. 
Loftin. 
Long. 
Loy. 
Masterson. 
McGill. 
McKean. 
Merritt. 
Minor. 
Montgomery. 
Morse. 
Murphy. 
Nabors. 
Nicholson. 
Parish of Runnels. 
Pavlica. 
Poage. 
Porter. 
Ramsey. 
Rawlins. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rogers of Shelby. 

Rowell . 
Sanders. 
Satterwhite. 
Shaver. 
Shearer. 
Sheats. 
Shirley. 
Simmons. 
Smith of El Paso. 
Smith of Smith. 
Smyth. 
Snelgrove. 
Stell. 
Stevenson. 
Storey. 
Stout. 
Sutton. 
Swain. 
Taylor. 
Teer. 
Turner. 
Van Zandt. 
Waddell. 
Walker. 
Wallace 

of Freestone. 
Wallace of Panola. 
Wallace of Smith. 
Ware. 
Wassell. 
Webb. 
Whitaker. 
Williams 

of Sabine. 
Williams 

of Travis. 
Woodall. 
Woodruff. 
Young. 

Absent. 

Avis. 
Branch. 
Cummings. 
Dale. 
Denman. 
Dunlap. 
Durham. 
Duvall. 
Gates. 
Gilbert. 
Harman. 
Holder. 
Hornaday. 
Kayton. 
Lipscomb. · 
McCombs. 

Bonham. 
Foster. 
Kinnear. 
Kirby. 

Moore. 
Moursund. 
Olsen. 
Parrish of Travis. 
Petsch. 
Pool. 
Pope. 
Purl. 
Runge. 
Sinks. 
Smith of Atascosa. 
Smith of Nueces. 
Veatch. 
Wells. 
Williamson. 

Absent-Excused. 

Pearce. 
Powell. 
Reagan. 
Tillotson. 

SENATE BILL NO. 28 ON THmD 
READING. 

The Spenker lnid before the House, 
on its third rending and final passage, 

S. B. No. 28, A bill to be entitled 
"An Act nmending Section 1 of an act 
pnssed by the Thirty-ninth Legislature 
of Texns, nnd being Chapter 87 of the 
Acts of the Regular Session of the 
Thirty·ninth Legislature, constituting 
nnd organizing Courts of Civil Appeals 
therein; creating the Twelfth Supreme 
Judicial District of Texas, with Wichita 
Falls as the site of said court; providing 
for the appointment and qualification of 
the judges of said Twelfth Supreme Ju
dicial District and other officers thereof; 
providing for the transfer of cases and 
regulating appeals from the lower court. 
of the counties constituting said Twellth 
Supreme Judicial District of Texas; ' 
making appropriation for the support 
of said court, and declaring an emer
gency." · 

The bill was read third time. 
Mr. Daniel offered the . followini 

amendments to the bill: . 
Amend Senate bill No. 28 by insert

ing in caption in line 18 after the word 
"amending" and before the word "sec
tion" the following: "Article one hun
dred nincty·cight ( 108) of the Revised 
Civil Statutes of Texas for 1925, same 
being." 

Amend Senate bill No. 28 by insert
ing in Section 1, in line 31, after the 
word "that" and before the word "sec
tion" the following: "Article one hun
dred ninety.eight (108) of the Revised 
Civil Stntutes of Texas for 1925, same 
being.'' 

The nmendments were severally 
adopted. 

Scnnte bill No. 28 was when finally 
pnssed by the following vote: 

Mr. Speaker. 
Anderson. 
Avis. 
Barron. 
Bass. 
Beck. 
Black. 
Boggs. 
Brown. 
Conway. 
Cox. 
Cummings. 
Daniel. . 
Dielmann. 
Dunlaf.. 
Duval. 

Yeas-85. 

Enderby. 
Faulk. 
Forbes. 
Graves. 
Gray. 
Hagaman. 
Harding. 
Helley. 
Holland. 
Jacks. 
Johnson. 
Jones. 
Kayton. 
King of Hopkins. 
King of 

Throckmorton. 
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Land, 
Loftin. 
Masterson. 
McGill. · 
Merritt. 
Minor. 
Montgomery. 
Morse. 
Murphy. 
Parish of Runnels. 
Parrish of Travis. 
Pavlica. 
Poage. 
Pool. 
Pope. 
Porter. 
Purl. 
Renfro 

of Angelina. 
Rogers of HaYB. 
Rogers or Shelby. 
Rowell. 
Runge. 
Sanders. 
Satterwhite.· 
Shaver. 
Shearer. 
Sheats: 

Shirley. 
Simmons. 
Smith of El Paso. 
Smith of Nueces. 
Smith of Smith. 
Smyth. 
Stevenson. 
Storey. 
Sutton. 
Swain. 
Teer. 
Turner. 
Van Zandt. 
Waddell. 
Walker. 
Ware. 
Wassell. 
Webb. 
Wells. 
Whitaker. 
Williams 

of Sabine. 
Williams 

or Travis. 
Williamson. 
Woodall. 
Woodruff. 
Young. 

Nays-32. 
Acker. 
Albritton. 
Alexander, 
Barnett. 
Boon. 
Corn welt 
Davis. 
Durham. 
Finlay.· 
Fly. 
Gibson. 
High. 
Holder. 
Justice. 
Kennedy. 
Kincaid. 
Kirkland. 

Long. 
Loy. 
McKean. 
Moursund. 
Nabors. 
Nicholson. 
Olsen. 
Petsch. 
Ramsey. 
Rawlins. 
Snelgrove. 
Taylor. 
Wallace 

of Freestone. 
Watlace of Panola. 
Wallace or Smith. 

Present-Not Voting. 

Bird. 
DeBerry. 

Stell. 
Stout. 

Absent. 

Hornaday. 
Kemble. 
Kenyon. 
Lipscomb. 
McCombs. 
Moore. 
Renfro of Mills. 
SinkS. 
Smith of Atascosa. 
Veatch. · 

Bateman. 
Branch. 
Date. 
Denman. 
Eickenroht. 
Fwar. 
Fuchs. 
Gates. 
Gilbert. 
HaII. 
Harman. 

Absen~~cused.' . 
Bonham . . · Foster. 

Kinnear. 
Kirby. 
Pearce. 

Powell. 
Reagan. 
Tillotson. 

RELATING TO HOUSE BILL NO. 60. 

Mr. Sdnders asked unanimous consent 
of tl1e House that House bill No. 69 
be withdrawn from further considera· 
tion of tho House. 

The Chair stated that there was ob· 
jeetion offered. 

SENATE BILL NO. 20 ON THffiD 
READING. 

The Speaker laid before the House, 
on its third reading and final passage, 

S. B. No. 29, A bill to be entitled 
"An Act to amend Article 7049 of the 
Revised Civil Statutes of Texas of 1925, 
relating to the appointment of notaries 
public." 

The bill was read third time and 
was rassed by the following vote: 

Mr. Speaker. 
Albritton. 
Alexander. 
Anderson. 
Avis. 
Barnett. 
Barron. 
Bass. 
Bird. 
Black. 
Boggs. 
Boon. 
Brown. 
Conway. 
Cornwell. 
Cox. 
Cummings. 
Davis. 
DeBerry. 
Denman. 
Durham. 
Eickenroht. 
Enderby. 
Farrar. 
Faulk. 
Finlay. 
Forbes. 
Fuchs. 
Gibson. 
Graves. 
Gray. 
Hagaman. 
Harding. 
High. 
Holder. 
Hqlland. 
Hornaday. 
JackS. 
Johnson. 

Yeae-105. 

Justice. 
Kemble . . 
Kennedy. 
Kincaid. 
King of Hopkins. 
Land. 
Long. 
Loy. 
Masterson. 
McGill. 
McKean. 
Minor. 
Montgomery. 
Morse. 
Moursund. 
Murphy. 
Nabors. 
Olsen. 
Parish of Runnels. 
Pavlica. 
Poage. 
Pool. 
Pope. 
Porter. 
Pnrl. 
Ramsey. 
Rawlins. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rogers of Shelby. 
Rowell. 
Sanders. 
Shaver. 
Shearer. 
Sheats. 
Shirley. 
Simmons. 
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Smith of El Paso. 
Smith of Nueces. 
Smith of Smith. 
Smyth. 
Stell. 
Storey. 
Stout. 
Sutton. 
Swain. 
Taylor. 
Teer .. 
Turner. 
Van Zandt. 
Veatch. 
Waddell. 

Walker. 
Wallace 

of Freestone. 
Wallace of Panola. 
Ware. 
Wassell. 
Webb. 
Whitaker. 
Williams 

of Sabine. 
Williams 

of Travis. 
Woodall . 
Woodruff. 
Young. 

Nays-i. 

Acker. 
Dielmann. 
Hefley. 
King of 

Kirkland. 
Merritt. 
Snelgrove. 

Throckmorton. 

Present-Not Voting. 

Daniel. 

Bateman. 
Beck. 
Branch. 
Dale. 
Dunlap. 
Duvall. 
Fly. 
Gates. 
Gilbert. 
Hall. 
Harman. 
Jones. 
Kayton. 
Kenyon. 
Lipscomb. 

Bonham. 
Foster. 
Kinnear. 
Kirby. 

Absent. 

Loftin. 
McCombs. 
Moore. 
Nicholson. 
Parrish of Travis. 
Petsch. 
Runge. 
Satterwhite. 
Sinks. 
Smith of Atascosa. 
Stevenson. 
Wallace of Smith: 
Wells. 
Williamson. 

Absent--Excused. 

Pearce. 
Powell. 
Reagan. 
Tillotson. 

SENATE BILL NO. 18 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
third reading, 

S. B. No. lB, A bill to be entitled 
"An Act to create a comm1ss1on in 
aid of the Court of Criminal Appeals 
of Texas, regulating their powers and 
duties, appointment, duration of serv
ice, compensation and providing for 
stenographer, and making an appropria
tion therefor, and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

RESOLUTION SIGNED BY THE 
SPEAKER. 

The Speaker signed, in the presence 
of . the House, after giving due notice 
thereof, and its caption had been read, 
the following enrolled resolution: 

H. C. R. No. 13, Instructing the ac
ceptance of the Purnell Fund. 

SENATE BILL NO. 55 ON SECOND 
READING. . 

The ·Speaker laid before the House, 
on its second reading and passage to 
third reading, 

S. B. No. 55, A bill to be entitled 
"An Act amending Sections 7, 10 an·d· 
29, of Chapter 172, of the General Laws 
of the Regular Session of the Thirty. 
ninth Legislature, so as to better pro- · 
vide for protection of game, and pro
viding in a more adequate manner for 

' limits of game or wild birds and animals 
that may be taken, killed or possessed; 
providing for bunting licenses in thi~ 
State; enacting proper provisions for 
the protection of wild female deer, wild 
fawn deer and wild buck deer; defining 
the necessary offenses and prescribing 
penalties to carry out the provisions of 
this act; providing for proper fees of 
officers and all things incidental to the 
main purposes of this act, and declaring . 
an emergency." · 

The bill was read second time. 
Mr. Wells offered the following (com

mittee) amendment to the bill: 
Strike out the words "within the 

county of his residence" on the end of 
the last sentence in Section 29, and sub, 
stitute therefor the following: '''Nci 
matter where said land is situated, .and 
provided further, that actual 'bona fide. 
tenants for agricultural or grazing pur
poses shall have the right to hunt on 
the. lands they have rented during. the 
term of their tenancy, and provided 
further, that non-residents shall be re
quired to pay the license under all con· 
ditions." 

(Mr. Barron in the chair.) 

Mr. Parish of Runnels offered the fol
lowing substitute for tlie amendment: : 

Amend Senate bill No. 55, page 3, 
Section 29, by striking out all after~ · 
the words and figures "Section 29,": 
line 1, to and including the word • 
"residence" in · line 9, and in lieu · 
thereof insert the following : "No resi, 
dent citizen of Texas shall hunt any,. of 
the game animals or game birds .as de,· 
fined in this act with a gun ·without' 
first having procured from the Game, 
Fish and Oyster Commissioner, or one 
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of. his deputies, or from any county 
clerk in this State, a hunting license of 
one ·of the classes as provided in this 
article: (a) county hunting license, 
which shall authorize the person pro
curing said license to hunt in the county 
of. h.is residence, for which license he 
shall pay a fee of one dollar; ( b) State 
hunting license, which shall authorize 
·said person procuring said · license to 
hunt in any county in this State, in
cluding the county .of his residence, for 
which license he. shall pay a fee of two 
dollars. The officer issuing said license 
aha.II retain fifteen cents as his fee for 
collecting, issuing and making reports 
.on same; provided a resident citizen of 
this Btate shall not be required to pro
cure a license to hunt on his own lands 
or lands rented or leased for agricul
tural or grazing purposes in any county 
in this State." 

Mr. Kembie moved the previous ques
tion . on the pending amendment and the 
substitute, and the main question was 
ordered. 

(Speaker in the chair.) 

The substitute amendment was 
. adopted. 

Question then recurring on the amend· 
:ment· as substituted, it was adopted. 

Mr; Runge offered the following 
amendment to the bill: 

Ameild Senate bill No. 55, page 2, Sec-
. tion 10, by striking out all after the 

phrase "wild buck deer" in line 34 and 
all in line 35 to the word "no." and in
se:rt in . lieu thereof the following: 
"W:ithout a pronged horn." 

·questfon-Shall the amendment be 
adopted? 

OlmNGES IN STANDING COMMIT
TEES MADE. 

The following changes were niade in 
the standing committees: 

Mr. Walker was added to the Com
mittee oli Criminal Jurisprudence. 

Mr. Loy w.as added to the Committee 
on Common Carriers. 

BILL R'EOOM'.MITI'ED. 

On motion of Mr. Williamson, by 
1lil,il.nimous consent, House bill No. 194 
·w,as recommitte-d to the Committee on 
Highways .and Motor Traffic. 

COMMITTEE AMENDMENT 
ORDERED PRINTED. 

. · On motion of Mr. Harman, by unani
mous consent, the. committee substitute 
~tc),}Iousebill No. 8 was ordered printed 
_Plstead .of the original bill. 

ADJOURNMENT. 

On motion. of Mr. Stevenson, the 
House, at 4: 15 o'clock p. m., adjourned 
until IO o'clock a. m., Friday, Febru· 
ary 4. 

APPENDIX. 

STANDING COMMITTEE REPORTS. 

The following standing committees 
have today filed favorable reports on bills 
as follows: 

!Highways and Motor Traffic: House 
bills Nos. 379, 326. 

Education: House bills Nos. 266, 241. 
Privileges, Suffrage and Elections: 

House bill No. 86; Senate bill No. 58. 
Criminal Jurisprudence: House bills 

Nos. 287, 286. • 
Judiciary: Senate bill No. 25. 
Revenue and Taxation: House bill 

No. 9. 
Appropriations: Senate bills Nos. 

234, 173. 

The following standing committees 
have today filed adverse reports on bills 
as. follows: 

Insurance: House bills Nos. 151, 152. 
Constitutional Amendments: House 

Joint· Resolutions Noe. 19, 10, 9, 8, 6 . 
!Military Affairs: House bill No. 323. 
Revenue and Taxation: House bill 

No. 135. 
Highways and Motor Traffic: House 

bills Nos. 326, 379, 194. 
Education : House bill No. 5. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS. 

Committee Room, 
Austin, Texas, February 3, 1927. 

Hon. Robert Lee Bobbitt, Speaker of the 
House of Representatives. 
Sir: Your Committee on .Engrossed 

Bills, to whom was referred 
H. B. No. 50, A bill to be entitled 

"An Act to regulate motor propelled pas
senger vehicles not usually operated on 
or over rails and engaged regularly in 
the business of transporting passengers 
for compensation for hire over the pub
lic highways of the State; defining 
motor bus companies and declaring them 
to be common carriers; excepting motor 
bus companies operating wholly within 
an inco;rporated town or city and sub
urbs thereof; defining the terms 'corpo· 
ration,' 'person,' 'public highway,' 'High· 
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way Commission' and 'Commission'; pro
viding for the issuance of certificat.es of 
convenience and necessity to motor bus 
companies, and prescribing the conditions 
upon which such certificate may be is
sued; requiring the Railroad Commission 
of Texas to supervise and regulate the 
public service rendered by every motor 
bus company; to fix or approve maxi
mum and minimum fares, rat.es or 
charges; to prescribe all rules and reg
ulations necessary for the government 
of motor bus companies, etc.," 

Have carefully compared same and 
find it correctly engrossed. 

TAYLOR, Chairman. 

Committee Room, 
Austin, Texas, February 3, 1927. 

Hon. Robert Lee Bobbitt, Speaker of the 
House of Representatives. 
Sir: Your Col)llllittee on Engrossed 

Bills, to whom wns referred 
H. B. No. 169, A bill to be entitled 

"An Act to amend Title 8, Article 199, 
Section I. Sub<lh·ision 23, page 96, of the 
Regular Session of the Thirty-ninth Leg
islature of the State of Texas, changing 
the time of holding of the t.erms of 
district court in the Twenty-third Judi
cial District of Texas, and declaring an 
emergency," 

Have carefully compared same and 
tind it correctly engrossed. 

TAYLOR, Chairm1m. 

Committee Room, 
Austin, Texas, February 3, 1927. 

Hon. Robert Lee Bobbitt, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 20, A bill to be entitled 

"An Act to prevent fraud, misrepresen· 
tation or unfair practices in the sale 
-of merchandise or other property by 
means of a plan commonly known as the 
'endless chain', imposing an occupation 
tax, fixing penalty, and declaring an 
emergency," 

Have carefully compared same and 
:find it correctly engrossed. 

TAYLOR, Chairman. 

REPORT OF THE COMMITTEE ON 
ENROLLED BILLS. 

Committee Room, 
Austin, Texas, February 3, 1927. 

Hon. Robert Lee Bob'bitt; Speaker of the 
House of Representatives. 
Sir: ,Your Committee on Enrolled 

Bills. to whom was referred 

H. C. R. No. 13, Instructing accept~ 
ance of the Purnell Fund, 

Have carefully compared same and 
find it correctly enrolled. 

MORSE, Chairman. 

EIGHTEENTH DAY. 
(Friday, February 4, 1927.) 

The House met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Speaker Bobbitt. 

The roll was called, and the following 
members were present: 

Acker. 
Alexander. 
Barnett. 
Barron. 
Bass. 
Beck. 
Bird. 
Black. 
Boggs. 
Boon. 
Brown. 
Cornwell. 
Cox. 
Cummings. 
Daniel. 
Davis. 
DeBerry. 
Denman. 
Dunlap. 
Durham. 
Duvall. 
Eickenroht. 
Enderby. 
Farrar. 
Faulk. 
Finlay. 
Fly. 
Forbes. 
Foster. 
Fuchs. 
Gates. 
Gibson. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Holder. 
Holland. 
Hornaday. 
Jacks. 
Jones. 
Justice. 
Kemble. 
Kennedy. 
Kincaid. 

King of Hopkins. 
King of 

Throckmorton. 
Kirkland. 
Land. 
Lipscomb. 
Loftin. 
Long. 
Loy. 
Masterson. 
Mccombs. 
McGill. 
McKean. 
Merritt. 
Minor. 
Montgomery. 
Morse. 
Moursund. 
Murphy. 
Nabors. 
Nicholson. 
Olsen. 
Parish of Runnels. 
Parrish of Travis. 

.Pavlica. · 
Petsch. 
Poaf.e. 
Poo. 
Pope. 
Porter. 
Purl. 
Ramsey. 
Rawlins. 
Renfro 

of Angelina. 
Renfro of Mills. 
Rogers of Hays. 
Rogers of Shelby. 
Rowell. 
Runge. 
Sanders. 
Satterwhite. 
Shaver. 
Shearer. 
Sheats. 
Shirley. 
Simmons. 
Sinks. 
Smith of El Paso.· 
Smith of Nueces. 


